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2. This REPORT consists of a total of 4 sheets, including this cover sheet. 



□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and/br drawings which have 
been amended and are the basis for this report andybr sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following Items: 

Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or Industrial applicability- 
citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 
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I. Basis of the report 



Description, Pages 

1-33 



as originally filed 



Sequence listings part of the description, Pages 

1 " 15 as originally filed 



Claims, Numbers 
1-20 

Drawings, Sheets 

1/28-28/28 



as originally filed 



as originally filed 



These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)) 

□ the language of publication of the international application (under Ruie 48.3(b)) 
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□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form 
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4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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5. □ This report has been established as if (some of) the amendments had not been made since thev have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). V 

( £portT' aCement ShGet COntainin9 such amendm ents must be referred to under item 1 and annexed to this 

6. Additional observations, if necessary: 
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Novelty (N) 


Yes: 


Claims 


1-17, 19, 20 
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Inventive step (IS) 


Yes: 


Claims 


1-17, 19, 20 
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Claims 
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Industrial applicability (IA) 


Yes: 


Claims 
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2. Citations and explanations 
see separate sheet 
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Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1 . Reference is made to the following documents: 



D1 : WO 98/37185 A (HU SHI XUE ;UNIV TEXAS (US); XU HONG Jl (US); ZHOU 
YUNLI (US); LOG) 27 August 1 998 (1 998-08-27) 



D3: WO 00/66154 A (ZUTHER ELLEN ;LYONS RUSSELL (GB); ROBERTS CRAIG 
(GB); ROBERTS FION) 9 November 2000 (2000-1 1-09) 



2. The present application does not meet the criteria of Article 33(1 ) POT, because the 
subject-matter of claim 18 is not new in the sense of Article 33(2) PCT. 

The document D1 discloses a DNA fragment comprising a heterologous protein, ie 
p53, rb, TNF or a truncated part thereof, fused to the N-terminal part of a tet- 
repressor protein Claims 3 and 20-28; Examples). The disclosure in D1 anticipates all 
the features of the subject-matter of claim 18 of the present application. Even if 
novelty could be established, the subject-matter of claim 18 would represent an 
obvious modification (Article 33(3) PCT) of the disclosure in D1 as a solution to the 
problem of providing an alternative DNA fragment comprising a heterologous protein 
fused to the N-terminal part of a tet-repressor protein 



3. D2 is regarded as being the closest prior art to the subject-matter of claims 1 -1 7 and 
19-20. D2 discloses a live attenuated parasite having knocked out essential genes 
from which the subject-matter of the present application differs by the use of a 
conditional inducible knockout of a ribosomal protein gene. 

None of the cited prior art documents, either alone or in combination, appear to disclose 
the subject-matter of said claims, which thus meet the requirements of Article 33(3) PCT. 
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